PERFORMANCE AGREEMENT
THIS AGREEMENT is made on this _______ day of _____________, 20__, by and between ____________ (Name of Band) (includes accompanying musicians as described below, hereinafter referred to as “Artist”) and _______________________, the Purchaser, having its principal place of Business at_______________ who is to conduct an annual event (hereinafter referred to as “Purchaser”).
Purchaser desires to book performances for Artists and Artists are ready to provide performances at such bookings made by Purchaser on the terms and conditions of this Agreement.

NOW, THEREFORE, the parties agree as follows:

1. Band: The name of the Band is______________________ and SS # or Fed. Tax ID # of Band is: _______________________________________________

2. Location of Performance: Performance shall be at: 

_______________________________________________________________
(here specify the physical location of Concert).

3. Date(s) and Time(s) of Performance:  

(a) The Performance shall be on ________________, 20____

(b) The time(s) of the Performance shall be _____________. 

(c) Number of sets and duration of Performance be _______.
(d) Time for load-in: ________________.

(e) Time for sound check: __________________

4. Agreement to Perform:  Artist agrees to provide the Performance in accordance with the terms of this Agreement and any attached addenda or riders.

5. Price of Performance:  Purchaser shall pay Artist 

(a) A total Compensation of ________________ dollars ($__________). 

(b) A deposit of ________________ dollars ($__________) on _____________ (Date deposit payment to be paid) .

6. Artist's Right to Terminate. If the deposit has not been paid within the time specified, Artist will have the right to terminate this Agreement without any further obligation.

7. Merchandise. A fee of ___ % of gross sales will be paid to Purchaser by Artist for all merchandise sold before, during, or after the performance at the Venue. This fee will be paid to Purchaser on completion of selling. 
8. Obligations of Purchaser: Purchaser  agrees:

(a) not permit any other sale or distribution of merchandise bearing Artist's trademarks or image. 
(b) to provide a six-foot table and two chairs and two people for merchandise sales in a prominent area of the foyer or lounge leading to the performance area.
(c) that tickets will be consecutively numbered and will be available at the following prices: _______. Artist's representative has the right to inspect all ticket records and to be present in the box office prior to and during the performance.
(d) that  Free admission will not exceed ___% of total tickets.

(e) to provide ____ safe, clean dressing room(s) with lock(s). 
(f) to provide backstage security to prevent unauthorized personnel from having access to the dressing area. Special arrangements will include: __________________________________.
(g) unless otherwise agreed, Purchaser will allow ________ guest(s) per band member, with a maximum of _______ tickets.
(h) to provide adequate security so as to guarantee the safety of the audience and the Artist. Special arrangements will include: _____________________________________.
(i) unless otherwise indicated, Purchaser will provide an allowance of hot and cold beverages in the dressing rooms for the sole use of band and crew members. Special arrangements include: ___________________________________.

(j) to obtain and maintain, at its own expense, adequate personal injury and property damage liability insurance coverage. This coverage will extend to all activities related to Artist's engagement and performance. Except for claims arising from Artist's willful or intentional acts, Purchaser will indemnify Artist for any third-party claims.
(k) to provide a sound system meeting the following requirements: _____________________________________.

(l) not to  arrange for video or audio taping or live broadcast without prior written approval from Artist.

9. Background Music. Artist will approve all background music played before and after the Artist's performance.

10. Cancellation. If Purchaser cancels the performance fewer than four weeks before the performance, Purchaser will pay Artist ___% of the guaranteed fee for the performance. If Purchaser cancels the performance fewer than two weeks before the performance, Purchaser will pay Artist ___% of the guaranteed fee for the performance. The parties agree that such payments are reasonable in light of anticipated or actual harm caused by the cancellation and the difficulties of proving the actual damages to Artist.

11. Term. The term of this agreement shall commence as of the date of signature by both parties and shall continue until the completion of services. It may be renewed up on mutual consent of both the parties.
12. Relationship of Parties. The Parties acknowledge and agree that nothing in this Agreement shall be deemed to constitute a partnership, joint venture, agency relationship or otherwise between the parties.
13. Final Agreement: This Agreement terminates and supersedes all prior understandings or agreements on the subject matter hereof. This Agreement may be modified only by a further writing that is duly executed by both parties.

14. Assignment: Neither this Agreement nor any services in this Agreement may be assigned by parties to the Agreement without the prior express written consent of the other.

15. Waivers: Except as expressly provided in this Agreement, waiver by either party, or failure by either party to claim a default, of any provision of this Agreement shall not be a waiver of any default or subsequent default.

16. Notices: Any notice required by this Agreement or given in connection with it, shall be in writing and shall be given to the appropriate party by personal delivery or by certified mail, postage prepaid, or recognized overnight delivery services.

If to Artist:


(Specify the name and address of Artist).

If to Purchaser:


(Specify the name and address of Purchaser).

17. Severability: If any term, provision, covenant or condition of this Agreement is held to be illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of this Agreement.
18. Governing law:  This Agreement shall be governed and construed in accordance with laws of State of _____________ and by the laws of the United States, excluding their conflicts of law principles. Any dispute or legal proceeding regarding the Agreement shall take place in the county of _____________, in the State of _________________.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their respective duly authorized representatives as on the effective Date.

______________________________

_____________________________
Artist Name and Title




Purchaser Name and Title

_____________________________


_____________________________

Artist Signature/Date




Purchaser Signature/Date

